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PLANNING AND DEVELOPMENT AMENDMENT BILL 2020 
Returned 

Bill returned from the Council with amendments. 
Council’s Amendments — Consideration in Detail 

The amendments made by the Council were as follows — 
No 1 

Clause 2, page 2, after line 10 — To insert — 

(2) However if a provision of this Act does not come into operation before the end of the period of 
10 years beginning on the day on which this Act receives the Royal Assent, the provision is 
repealed on the day after that period ends. 

No 2 

Clause 4, page 4, lines 7 to 13 — To delete the lines. 
No 3 

Clause 4, page 4, line 21 — To delete the line. 

No 4 
Clause 4, page 4, after line 25 — To insert — 

(vi) the Local Government Act 1995; 

No 5 
Clause 4, page 4, lines 26 and 27 — To delete the lines and substitute — 

(c) any enactment, other than the following — 

(i) this Act; 
(ii) an enactment covered by paragraph (b); 

(iii) the EP Act; 

No 6 
Clause 4, page 5, lines 5 to 20 — To delete the lines. 

No 7 

Clause 4, page 5, lines 27 to 29 — To delete the lines. 

No 8 
Clause 4, page 6, lines 3 to 22 — To delete the lines and substitute — 

(a) development that has an estimated cost of — 
(i) in the case of a development that is wholly or partly in the metropolitan region — 

$20 million or more; 
or 

(ii) in any other case — $5 million or more; 
or 

No 9 
Clause 4, page 6, line 26 to page 7, line 3, to delete the lines and substitute — 

substantially commenced, subject to subsection (4), has the meaning given in the Planning and 
Development (Local Planning Schemes) Regulations 2015 Schedule 2 clause 1 as in force at the 
beginning of the recovery period; 

No 10 
Clause 4, page 8, after line 16 — To insert — 

(3) To avoid doubt, this Part is subject to section 5 of the EP Act. 
No 11 
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Clause 4, page 10, after line 6 — To insert — 
(7) The Premier, within 14 days after the day on which a direction is given under subsection (5), 

must cause a copy of it to be published in the Gazette and, as soon as is practicable, must cause 
a copy of it to be laid before each House of Parliament or dealt with under section 268A. 

No 12 
Clause 4, page 15, line 22 — To delete the line and substitute — 

(a) consult the CEO (as defined in the Contaminated Sites Act 2003 section 3(1)) if the development 
is of land referred to in section 58(1)(a)(i) of that Act in respect of which a memorial is registered 
under section 58 of that Act; and 

No 13 
Clause 4, page 16, after line 13 — To insert — 

(d) have due regard to any submission made, or advice given, to the Commission in the course of 
a consultation under paragraph (a), (b) or (c). 

No 14 
Clause 4, page 16, line 28 to page 17, line 7 — To delete the lines and substitute — 

(6)  The Commission must — 
(a) consult any person or body not referred to in subsections (2) to (5) whom the 

Commission considers it appropriate to consult; and 
(b) in the manner the Commission considers appropriate, advertise the development 

application, inviting submissions from members of the public generally or from 
a class or group of members of the public that the Commission considers appropriate; 
and 

(c) have due regard to any submissions made by members of the public in response to 
the invitation under paragraph (b). 

(6A) The Commission may do anything else that is not covered by subsections (2) to (6) and that 
the Commission considers it appropriate to do in order to obtain a document, information, 
an opinion or any other contribution from any person or body. 

No 15 
Clause 4, page 17, lines 8 and 9 — To delete “referred to in subsection (6)(a), (b) or (c),” and substitute — 

under subsection (6)(a) or (b) or (6A), 
No 16 

Clause 4, page 18, lines 34 and 35 — To delete the lines. 

No 17 
Clause 4, page 19, line 14 — To delete “48 months” and substitute — 

24 months 
No 18 

Clause 4, page 24, after line 24 — To insert — 
(6A) The Minister, within 14 days after the day on which the direction is given, must cause a copy 

of it to be published in the Gazette and, as soon as is practicable, must cause a copy of it to 
be laid before each House of Parliament or dealt with under section 268A. 

No 19 
Clause 4, page 26, after line 24 — To insert — 

(7) The Minister, within 14 days after the day on which the direction is given, must cause a copy of 
it to be published in the Gazette and, as soon as is practicable, must cause a copy of it to be laid 
before each House of Parliament or dealt with under section 268A. 

No 20 
Clause 4, page 29, line 21 to page 30, line 3 — To delete the lines and substitute — 
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(2) Without limiting subsection (1), Part 17 regulations may prescribe powers, duties, procedures or 
any other matters for the purposes of, or in relation to — 

(a) applications, notifications, referrals or directions under this Part; or 
(b) the consideration or determination of applications or notifications under this Part. 

No 21 
Clause 67, page 67, lines 21 to 27 — To delete the clause. 

No 22 
Clause 106, page 94, lines 28 to 32 — To delete the lines. 

Ms R. SAFFIOTI: I move — 
That amendment 1 made by the Council be agreed to. 

Mr Z.R.F. KIRKUP: I understand that amendment 1 seeks to insert a subclause on commencement and was 
moved by the opposition in the Legislative Council. What effect will the subclause have on the operation of the 
bill and why is it considered necessary? 
Ms R. SAFFIOTI: First of all, I want to put on the record my appreciation for the work done on this bill by the 
crossbench and the Liberal and National Parties in the upper house and in this place. Not all members were fair in 
their analysis of the legislation, but some members were—I do not think anyone was. Anyway, I thank members for 
their cooperation, particularly members of the upper house. I thank the Leader of the Nationals WA, Hon Tjorn Sibma 
and Hon Rick Mazza—whom I started to get to know and like through this process of looking at planning—for 
their keenness to engage on this legislation. I thank members very much for their contributions and their support 
for the bill. 
I understand that this amendment goes to the point that the member for Balcatta raised earlier about the management 
of these bills in the upper house. This subclause was put forward by Hon Nick Goiran—I understand that he puts 
forward the same amendment for every bill that goes through that place—and states that if a provision of the bill 
is not operational within 10 years, the provision will be repealed. We accepted the amendment on the basis of working 
cooperatively with the Liberal Party. I understand that the member puts forward the same amendment for every bill. 
I am not sure what point he is trying to prove but it is something we have to deal with in the upper house. We were 
happy to accept the amendment and move that it be agreed to in this place. 
Mr Z.R.F. KIRKUP: I thank the minister. Given the minister has been so glowing in her praise for the opposition, 
I would also like to thank Hon Tjorn Sibma and members of the upper house for their diligent work amending and 
tidying up this bill. I note that of the 22 amendments before us, 11 were moved by the government and the 
remainder were moved by the opposition or crossbench. Hon Tjorn Sibma has done some very good work in helping 
to improve the bill overall. Assuming this legislation comes into place, amendment 1 means that the remainder of 
this clause will have no effect. Is that the case? If a provision of the bill does not come into operation within the 
next 10 years, it will be repealed. Does the minister anticipate that any part of the legislation would be covered by 
this amendment? 
Ms R. SAFFIOTI: I truly hope that this amendment will never be used. I am hopeful that all provisions will be in 
place and proclaimed within the next 10 years. 
Question put and passed; the Council’s amendment agreed to. 
Ms R. SAFFIOTI: I move — 

That amendment 2 made by the Council be agreed to. 
Mr Z.R.F. KIRKUP: I am looking to my friends in the National Party to signal the point at which they will jump 
in. To clarify, I believe that this amendment was moved by Hon Rick Mazza and is consequential to a more 
substantial amendment on a clause that appears later in the bill before us. My reading of the amendment is that it 
will delete the definition of “dwelling”, which is obviously a term that is relatively significant to be defined in this 
legislation. Why is it imperative that this definition be deleted? 
Ms R. SAFFIOTI: I am sorry; I forgot thank the member for Dawesville, too, for his contribution to debate on 
this bill in this house. I am sorry about that, of course. 
Mr Z.R.F. Kirkup: I’m not here for the praise. 
Ms R. SAFFIOTI: I will be condemning the member soon, apparently. Currently, I am in the congratulating phase. 
As the member pointed out, this amendment deletes the definition of “dwelling”. The definition of “dwelling” is 
no longer required because a subsequent amendment will remove the criteria of the number of dwellings needed 
for a project to go on the significant project pathway. As that definition has changed somewhat, the requirement 
for a definition of “dwelling” is no longer required. 
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Mr Z.R.F. KIRKUP: To clarify, in that case, has the threshold for what is a substantial project changed? From 
memory, I think a project developer needed to construct 100 apartments or dwellings to qualify as a significant 
project under this legislation. I assume that because that is no longer a requirement, the definition of “dwelling” is 
no longer needed. Is that the case? 
Ms R. SAFFIOTI: Correct. 
Question put and passed; the Council’s amendment agreed to. 
Ms R. SAFFIOTI: I move — 

That amendment 3 made by the Council be agreed to. 
Mr Z.R.F. KIRKUP: Amendment 3 seeks to remove the reference to the Environmental Protection Act 1986 as 
a legal instrument as defined in the act. Could the minister provide some clarity on why that was required? 
I understand Hon Dr Steve Thomas moved this amendment in the other place. 
Ms R. SAFFIOTI: Hon Dr Steve Thomas put an amendment on the supplementary notice paper. The government 
looked at that amendment, and with the aim of working well with the opposition, we moved our own amendment and 
picked up some of the consequential amendments. A package of amendments needed to be put in place to make sure that 
the intent of Hon Dr Steve Thomas’s amendment could be carried through. It alters the definition of “legal instrument” 
by removing the reference to the Environmental Protection Act. In a sense, it removes the Environmental 
Protection Authority from the conflict resolution pathway that had been established for insignificant projects. 
Mr Z.R.F. KIRKUP: I thank the minister very much for that response. Does that mean the EPA will have zero role 
to play with regard to the operation of this bill? If we remove the EP act as a required legal instrument for a significant 
project, the EPA will no longer have a role in that conflict. Does that take the EPA out of this process altogether now? 
Ms R. SAFFIOTI: Yes. 
Question put and passed; the Council’s amendment agreed to. 
Ms R. SAFFIOTI: I move — 

That amendment 4 made by the Council be agreed to. 
Mr Z.R.F. KIRKUP: I understand this amendment will insert “the Local Government Act 1995”. From my cursory 
reading of it, this amendment was moved by Hon Tjorn Sibma in the other place and provides some resolution for 
conflicts that would have been created between local governments and Main Roads WA; is that correct? 
Ms R. SAFFIOTI: Yes. That conflict resolution existed anyway under the definition of “legal instrument”. We 
do not believe that this amendment does anything more than already existed, but in view of working well with the 
opposition in the upper house, we supported that amendment. Again, we do not think it has any impact but we 
supported the amendment to facilitate goodwill in the upper house. 
Mr Z.R.F. KIRKUP: I appreciate the minister has agreed on the basis of “goodwill”, to quote the minister. I realise 
it was already a requirement for any other legal instruments as part of this catch-all. Does this provide any further 
certainty in that case as part of this process? I am sure that the upper house members were seeking more certainty 
as part of this process. I am sure it helps strengthen the bill. 
Ms R. SAFFIOTI: Not really, but it explicitly states it, so I suppose it adds more clarity—maybe—but not really. 
Mr R.S. LOVE: If I am to read this correctly, the insertion of “the Local Government Act 1995” provides no greater 
certainty and provides no greater duty upon the decision-maker. Why, then, is there a list of acts to be considered 
in the first place? 
Ms R. SAFFIOTI: It is because they are the ones that are most commonly used in development applications. They 
tried to identify those that were most commonly used. On the whole issue about conflict resolution at Main Roads, 
I understand why the amendment was moved, but that is dealt with in by-laws under the Local Government Act. 
Hon Tjorn Sibma moved this in an attempt to pick that up. We believe it would have been picked up in any other 
legal instrument. We did not think it was appropriate in the initial drafting stage to put in “Local Government Act” 
because of some of the local government concerns generally. We thought it would be picked up anyway. We do 
not believe that this, legally, has any further requirements. All it does is add clarity. The reason those acts are listed 
is that they are the legal instruments that are most often not in conflict but are used in the planning process. 
Question put and passed; the Council’s amendment agreed to. 
Ms R. SAFFIOTI: I move — 

That amendment 5 made by the Council be agreed to. 
The ACTING SPEAKER (Ms S.E. Winton): Member for Dawesville. 
Mr Z.R.F. KIRKUP: Good to see you today, Acting Speaker. 
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The ACTING SPEAKER: I am looking forward to the debate. 
Mr Z.R.F. KIRKUP: Indeed. 
A member interjected. 
Mr Z.R.F. KIRKUP: I do; always. 
The ACTING SPEAKER: I am here now; all is well! 
Mr Z.R.F. KIRKUP: That is right. The world is a better place for it, let me tell you, Acting Speaker! 
I understand this amendment is — 
Mr D.J. Kelly: You might love it in here, Dawesville, but you should be doorknocking! 
Mr Z.R.F. KIRKUP: Thank you very much for your fantastic contribution as always, member for Bassendean. 
I find you so witty! You tried that line a couple of times earlier. 
Mr R.S. Love interjected. 
Mr Z.R.F. KIRKUP: No-one wants to see the member doorknocking. It reminds me of some candidates we ran 
in earlier elections—you would lose votes as you go doorknocking, but anyway, we will see! 
The ACTING SPEAKER: All right. Shall we talk about planning? 
Mr Z.R.F. KIRKUP: Sure. 
Mr D.J. Kelly: Take the advice! 
Mr Z.R.F. KIRKUP: Thank you very much, minister. It is much easier from the cheap seats at the back! 
Amendment 5 was moved by the government in an effort to tidy up and strengthen part of the bill. Could the minister 
explain the amendment and why it was moved in the upper house rather than in this place? 
Ms R. SAFFIOTI: Again, it deletes the reference to the Environmental Protection Act. Hon Dr Steve Thomas put 
this simple deletion on the supplementary notice paper. We sought advice about how we could achieve its intent. 
After advice, it was recognised there needed to be a number of amendments to a number of clauses. This is part of 
that package. This package supports the definition of “legal instrument”. If reference to the EP act is deleted in 
proposed paragraph (b)(ii) under the definition of “legal instrument” at proposed section 269, the EP act would 
still be captured by proposed paragraph (c). Proposed paragraph (c) states that it applies to any enactment, which 
means any written law, and that would include the EP act. Therefore, proposed paragraph (c) puts the issue beyond 
doubt by explaining that a legal instrument does not include the EP act. 
Mr Z.R.F. KIRKUP: Is this effectively consequential housekeeping as a result of the amendment moved by 
Hon Dr Steve Thomas in the other place? 
Ms R. SAFFIOTI: Yes, it is part of a package. From the small amendment that Hon Dr Steve Thomas moved, it grew 
into a range of different amendments to ensure that the intent of Hon Dr Steve Thomas’s amendment could be executed. 
That involves four to five different amendments, as we work through, to remove the EP act from that definition. 
Mr R.S. LOVE: It might be tidying up, but it is actually the final removal of the EP act in this context. Could the 
minister please explain to me and to the house what the practical implications of the removal of the EP act will be 
for the deliberations of the decision-maker? 
Ms R. SAFFIOTI: As normally happens, the EPA issue became a bigger perception issue than it is in reality. 
I think the figures are that over the past four and a half to five years, two out of 270 development assessment panel 
DAs have been referred to the EPA. Normally, DAs do not require assessment by the Environmental Protection 
Authority. Normally, they are operating in existing development spaces or existing boundaries. It is unlikely that 
any would be referred. Looking at the mathematics, it is unlikely that any, or many, would be referred anyway. 
This is something that was put in initially by the government to ensure that the EP act was dealt with similar to 
other acts and other legal instruments. Some people took issue with that. We understood that, and that is why we 
agreed and then moved these amendments to clarify that. We do not think the actual impact will be of any 
significance whatsoever. 
Mr R.S. LOVE: That is an interesting understanding, because I would have thought that when dealing with more 
complex and larger applications, which is the intent here, the likelihood would be much greater than the average 
to have triggered some sort of an interaction and therefore I question the wisdom of the minister’s acceptance of 
that. I understand it was debated at length in the other house. I am still scratching my head as to how that helps the 
aim of the bill.  
Ms R. SAFFIOTI: I thank the member for that contribution. There is another amendment a bit later on that will, 
I suppose, give the member some—what is the word?—comfort about the Environmental Protection Authority’s 
interactions with this bill, which I will explain later. Most development assessments that go before development 
assessment panels are significant buildings in urban corridors and in an urban context. Development assessments in the 
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regional context do not normally involve natural environments. Environmental considerations really come into effect in 
planning schemes and metropolitan region schemes, when people are operating in greenfields and new areas, and 
structure plans. The EPA would come into play more significantly when people are working with new, untouched areas. 
Mr R.S. LOVE: That might be the advice that the minister was given, but from my experience certainly in my 
area and region—not just my electorate, but regionally speaking—very often it is very large projects that have an 
interaction with the natural environment that come adrift. I do not have to think very far back to be reminded of 
a situation in a town in my electorate that split the community. 
Mr Z.R.F. Kirkup: Where was it? 
Mr R.S. LOVE: In Lancelin. The community was split over whether a particular project should go ahead. The 
former Deputy Premier, the good Dr Hames, was a great proponent of a particular development in that community, 
while another prominent Western Australian politician, who happened to be a dentist, not a doctor, appeared not 
to be in support of the project. It all hinged on environmental interactions and environmental assessments. I am 
talking about iconic developments on the coast. I can think of another example going back a few years when the 
Minister for Regional Development was the Minister for Planning and Infrastructure and was dealing with 
a submission by a developer in Geraldton for the Abrolhos Islands. Again, the lack of ability to interact on the 
environmental issues was the killer of a large iconic project. I can think of many up and down the coast. I will not 
talk about Coral Bay and other areas. That has been the stopper on many occasions. I question whether removing 
that from the process will limit the ability of the minister’s organisation to achieve the aims that the minister stated. 
It might be that my communities are happy with the outcome. I am sure many of them would be—certainly many 
of the residents would be—but it might not have the outcome that the minister is hoping for. 
Question put and passed; the Council’s amendment agreed to. 
Ms R. SAFFIOTI: I move — 

That amendment 6 made by the Council be agreed to. 
Mr Z.R.F. KIRKUP: I understand that this amendment was moved by Hon Rick Mazza in the other place and 
that it is a consequential or housekeeping amendment as a result of amendments that were moved by Hon Rick Mazza 
to the rest of the bill. Is that the case? 
Ms R. SAFFIOTI: That is correct. This amendment relates to the definition of “net lettable area”. Again, those 
criteria were set for the significant pathway. Those criteria are no longer needed, so this definition is no longer needed. 
Mr Z.R.F. KIRKUP: Just to clarify, there was an inclusion originally to ensure that a significant project would have 
to have 20 000 square metres of net lettable area. The amendment removes that requirement because the value 
threshold has also been changed in an amendment in the bill. I assume that that is the obvious reason to get rid of 
this. The government is obviously comfortable with removing “net lettable area”, because it has been based on the 
aggregate value of a project generally. 
Ms R. SAFFIOTI: We could have kept the definition and not used it, but we thought that we would remove it because 
it is no longer required in the new significant pathway criteria. The amendments agreed to by many of the parties 
in the upper house on the threshold meant that not only was the value decreased, but also two other subsets of net 
lettable area requirements and dwelling requirements were removed. In a sense, a much wider net will automatically 
qualify for the significant pathway. 
Mr Z.R.F. KIRKUP: In that respect, does the minister see a significant change because it has changed the obvious 
definition in terms of the operation of the act? The removal of “net lettable area” is a significant shift from what 
the government had originally intended, because, of course, 20 000 square metres of net lettable space is significant 
and it defined what a significant project was. In going to an overall value and getting rid of this definition, given 
that there was no real need to get rid of it, I do not quite understand why the government accepted the amendment 
to not include the definition of “net lettable area”. Is it effectively because the value will override it? 
Ms R. SAFFIOTI: I will refer to the whole package, because this amendment is a consequence of the major policy 
change on the size of projects. I had discussions with the shadow Minister for Planning and Hon Rick Mazza, not 
in the other place but in the corridors between this and the other place. I also talked briefly with the Leader of the 
National Party about the proposed amendments. It was felt that the current definition was too narrow to allow projects 
to automatically qualify, so there was a move to bring that threshold down, originally to $10 million but we agreed 
to $20 million, with a $5 million threshold in regional areas. The proposition was to bring it down to $10 million and 
we compromised on $20 million and $5 million in regional areas. As a result, the discussion was that the requirement 
of 20 000 square metres would mean a very large building and it would not pick up additional buildings worth 
between $20 million and $30 million because the net lettable area reflects a very significant building. We would 
nullify the threshold for commercial buildings if we brought it down to $20 million. Having the net lettable area 
requirement would eliminate all the projects that people wanted captured in the $20 million to $30 million area. 
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Mr Z.R.F. KIRKUP: Effectively, as the minister said, it will make no change to the operation in that case because 
there is nothing that would not be captured already by the dollar amount of the significant project value. This does 
not help because a project of 20 000 square metres would not be built for less than $20 million. 
Ms R. Saffioti: Yes. 
Question put and passed; the Council’s amendment agreed to. 
Ms R. SAFFIOTI: I move — 

That amendment 7 made by the Council be agreed to. 
Mr Z.R.F. KIRKUP: Amendment 7 deletes lines 27 to 29 on page 5, which removes the requirement for R-codes. 
I assume that this is because the definition of “dwelling” was removed in amendment 2 and, as such, the R-codes 
do not need to be referenced. Is that right? 
Ms R. SAFFIOTI: That is very well put. 
Question put and passed; the Council’s amendment agreed to. 
Ms R. SAFFIOTI: I move — 

That amendment 8 made by the Council be agreed to. 
Mr Z.R.F. KIRKUP: This amendment is one of the most significant changes in the bill because it changes the 
definition of “significant development”. To refresh members’ memories, the government’s original intent was to 
ensure that a “significant development” is any development that includes the erection, construction and alteration 
of 100 or more dwellings and have an estimated cost of $30 million or more; or any other development to which 
R-codes would not apply but included the alteration, construction or erection of one or more buildings with a total 
net lettable area to be constructed of 20 000 square metres or more and cost $30 million or more. We will now change 
it to ensure that there is no longer the requirement for the dwellings and no longer the requirement for the net 
lettable area, and it is judged entirely on a value basis; that is, a project now moved wholly or partially in the case 
of a development in the metropolitan area would be $20 million or more, and in any other case, which I assume would 
be regional, it would be $5 million or more. This was an amendment moved by Hon Rick Mazza in the other place 
and agreed to by every party except the Greens, as I understand, and our good friends in the Nationals WA. That is 
a significant shift from where the government’s original policy was, and I will probably explore that a little bit more, 
but can the minister provide an update to the house on why the government thought it was necessary to change that 
value? It has gone from a value of about $30 million down to $20 million, and that is a fundamental shift in the 
government’s positioning on what a significant development is. Why did the government agree to this amendment? 
Ms R. SAFFIOTI: As the member knows, we had to negotiate this bill through the other place, and so we opened 
our doors to all parties for amendments and how people in the other place wanted to proceed. Hon Rick Mazza 
approached me about amendments put to him by industry—in particular, about the threshold. People in the 
commercial building area believed that the 20 000 square metres net lettable area and $30 million was basically too 
high a threshold for projects to fall under. There was also my concern and that of the Premier that reliance on the 
other pathway would be too heavily utilised as more and more people would try to use that pathway rather than an 
automatic pathway. That view was put forward and I discussed it with the Premier to get his sounding on whether we 
would consider a reduction in the threshold. The reduction put forward was $10 million, and $5 million in regional 
areas, which we thought was quite low and would lead to a lot of projects automatically coming through that process. 
I approached the Liberal Party, in particular, and the National Party to get their views on the proposal. I do not want 
to verbal anyone, but I think that the general consensus in the Liberal Party was that $10 million may be a bit low, 
but if we could get the majority of the parties in the upper house to support $20 million, that would be a good thing 
to do. It would give more certainty to industry and reduce the reliance on the other pathway. That is why I was 
comfortable with that amendment. Of course, it has implications for the number of projects that we will be receiving; 
there is no doubt about that. However, it is an 18-month period; it is a special case. If we were looking at the longer 
term, there would probably have been more discussion, but given that there was a movement in the lower house 
and the upper house, we were happy to entertain it and support it, and that is what we did. 
Mr Z.R.F. KIRKUP: I will use the change from $30 million to $20 million in aggregate terms—of course, I realise 
the implication of what that means commercially and residentially for the net lettable area or dwellings that would 
have to be constructed. With the change from $30 million to $20 million, are we going to see a significant increase 
in caseload for the Department of Planning, Lands and Heritage? I imagine we would. Has the minister anticipated 
what that might look like in real numbers of applications? Is there any extra resourcing for the department to deal 
with that increase in caseload? 

Ms R. SAFFIOTI: Based on last year’s development assessment panel figures, we estimated about 57 or 
60 applications. We expect it to go to between 90 and 100 applications, just from that pathway. It will mean that 
for the alternative pathway, we will be very clear that it will not be used as much as it would have been when the 
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threshold was a lot higher. Some of the commitments that we have given are releasing the specific criteria for that, 
which will include things like the application being in the public interest and it being a jobs generator. These things 
happen quickly, but overall I am content and satisfied that we have reached a good number. Yes, it will mean an 
increased workload, but we are looking at resourcing that unit of the department very quickly, and we will resource 
it with whatever we need to make sure we can do our work properly. 

Mr Z.R.F. KIRKUP: I appreciate that that is the resourcing that will be required. That is quite a jump from 57 
or 60, based on the last DAP figures, up to 90 to 100; that is a very significant increase in that respect. Obviously, 
this amendment will help with the economic activity that the government and, indeed, the opposition want to see 
generated in this state. To be frank, I think it is quite a generous change to move from $30 million to $20 million 
and to remove some of those other requirements. I hope that there is a flow-through of some of that activity down 
the line, if we are going to see nearly a one-third increase in DAs. That is not without consequence in terms of its 
economic activity. This is my last question on this amendment, member for Moore. For clarity, I will assume that 
the metropolitan region is the Perth and Peel regions as defined, or is it just Perth, and then Mandurah and Peel 
are defined as regional? I am keen to understand that, because in usual planning parlance, the Perth and Peel 
regions are considered to be in the metropolitan region. There is no definition in the bill, but I assume it is in 
the act itself. Undoubtedly, it will be quite long, defined by either local government or a cadastre, but I imagine in 
that case that the minister could provide me with some comfort about where, at the very least, Mandurah falls into 
this definition. 

Ms R. SAFFIOTI: Schedule 3, “Metropolitan region”, on page 230 of the Planning and Development Act, describes, 
point by point, the metropolitan area compared with the regional area. Mandurah would be a regional area. 

Mr R.S. Love: I was going to make that point. 

Mr Z.R.F. KIRKUP: As a fellow regional member, member for Moore, I will continue to prosecute it then. It is 
very consequential for Mandurah to have a $5 million threshold; that is a good thing. Hopefully, it can stimulate some 
important economic activity in our community. No response is required, but I am pleased in that case to see that 
Mandurah is included as a regional community in this respect. I appreciate the amendment. 

Mr R.S. LOVE: I am pleased that someone regards Mandurah as a regional community as well, because quite often 
most people would consider it to be a metropolitan area. From the point of view of the Nationals, the real problem 
is the diversity of regional areas—for instance, trying to define the City of Mandurah, the Town of Port Hedland, the 
City of Karratha or the City of Kalgoorlie–Bowler, and then lump in there a small one such as the Shire of Nungarin, 
which is a very small local government in the wheatbelt. How does one arrive at a figure that is meaningful in trying 
to define a threshold that has some significance? The minister showed me a diagram that had about a one per cent 
difference in the number of applications between the $5 million and $10 million, but I think setting it at $5 million is the 
issue, because previously we had a definition for regional areas, which was that they would be of regional or state 
significance rather than being set at a level. Knowing the history of some complex and very valuable approvals that have 
taken place that certainly would have been worth well over $5 million, Western Australian Planning Commission 
involvement is important because the process is usually about the complexity of the application, not the figure. Approvals 
worth up to $5 million can go through the wheatbelt development assessment panel in no time—it is not that big a deal—
but we have failed to pick up that the complexity is the issue here. I do not agree with the $5 million. I know my colleague 
in the upper house Hon Colin de Grussa—I hope I got that right; I often get the two Colins there mixed up—outlined 
the concerns of the Nationals WA. I will refer people to Hansard rather than go through in great length and replicate 
the upper house debate, otherwise we will be here until question time. I will just pick up on that point again and say 
that we cannot look at the Cities of Karratha and Mandurah and—what is the member for Roe’s area? 

Mr P.J. Rundle: Broomehill. 

Mr R.S. LOVE: We cannot look at those cities and the Shire of Broomehill with the same level of expenditure 
and say that there is any sense in picking that figure. I would have thought that the City of Mandurah would have 
been at the same level as a metropolitan area because the level of development there is of a greater scale than it is 
in Broomehill—and one would expect that. This is not necessarily about the dollar figure. The right measure was 
to leave the wording to refer to a type of project that is of significance to the state and the region and significant 
enough for the Premier and the Minister for Planning to feel that WAPC involvement would be of benefit. 
On Friday and Monday, I attended the Western Australian Local Government Association’s meetings for the 
Avon–Midland country zone and the northern country zone in my electorate. Those local governments are somewhat 
perturbed about this. Just to illustrate the imbalance, the City of Greater Geraldton is sitting in a country zone with 
the Shire of Mingenew; the difference in scale is quite spectacular. The capacity of one area to attract projects of 
state significance is much greater than the other, but there might be an industrial development or otherwise in 
Mingenew, which has quite a significant space industry. Member’s might have to give me a bit of time here. 

Mr W.R. MARMION: I am fascinated with what the member has to say. 
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Mr R.S. LOVE: Thank you, member for Nedlands. I am glad that you are on the ball. Thank you, Mr Whip! 

This is why we chose to oppose this measure in the other place. We are not of a mind to support it here, either, because 
of these concerns. We support the Planning and Development Amendment Bill 2020, as we have supported 
pretty well every COVID-19-related legislation. This bill was not put under that particular temporary order, as 
I recall, but it certainly had elements that responded to COVID-19, including the 18-month period in which the 
Planning Commission can be involved, and it was treated as an urgent bill. We supported it. I assured the government 
that the Nationals would support it in the other place. We supported the bill in its entirety in the other place, but 
we do not support this amendment. We supported the original provision in the bill that was brought into this house 
because we thought it was good to refer to applications of regional and state significance. 

Picking a figure of $5 million has not helped. I have nothing else to say about the $20 million for the metropolitan 
area other than that I understand the points that have been put and I do not find them or the consequential amendments 
concerning whatsoever. However, the $5 million is not necessary. It makes what appears to be a simple measure 
more complex when we look across the breadth of the state. As I said, the local government representatives whom 
I spoke to on Monday and Friday were, in the main, concerned about it. Representatives from WALGA who were 
there were also concerned. I also know that members of the other place were contacted by some regional council 
representatives who were very concerned about what this might mean, and they mainly came from local governments 
with a larger industrial footprint. I am not sure that we will go into detail about their communications with their 
local members, but a great deal of the people who came forward were concerned about this. On that basis, the 
Nationals WA will not be supporting this proposed amendment and we will probably vote against it. 

Ms R. SAFFIOTI: I will make a couple of points. Firstly, on the significant pathway of over $5 million, if 
a proponent gets on well with the local government and has a keenness to continue using the existing pathways, it is 
able to do that. But I note that the development assessment panel’s threshold is $2 million. In a sense, that threshold 
is lower than the $5 million. We will continue to have the regional pathway for regional projects to pick up the 
differences between smaller and larger towns. Yes, the member is right about regional WA—the size of towns 
differs—but trying to pick up the boundaries for Geraldton and the Pilbara versus the smaller regions was seen as 
problematic. I pretty much know which council the member is referring to, and I do not think that it supports 
anything that the Labor Party does—that has been longstanding and will continue to be the case. 

Division 
Amendment put and a division taken, the Acting Speaker (Ms S.E. Winton) casting her vote with the ayes, with 
the following result — 

Ayes (44) 

Ms L.L. Baker Mr W.J. Johnston Mr K.J.J. Michel Ms C.M. Rowe 
Dr A.D. Buti Mr P.A. Katsambanis Mr S.A. Millman Ms R. Saffioti 
Mr J.N. Carey Mr D.J. Kelly Mr Y. Mubarakai Ms A. Sanderson 
Mrs R.M.J. Clarke Mr Z.R.F. Kirkup Mr M.P. Murray Ms J.J. Shaw 
Mr R.H. Cook Mr A. Krsticevic Dr M.D. Nahan Mrs J.M.C. Stojkovski 
Ms J. Farrer Mr S.K. L’Estrange Mrs L.M. O’Malley Mr C.J. Tallentire 
Mr M.J. Folkard Mr F.M. Logan Mr P. Papalia Mr P.C. Tinley 
Ms E.L. Hamilton Mr W.R. Marmion Mr S.J. Price Mr R.R. Whitby 
Mrs L.M. Harvey Mr M. McGowan Mr D.T. Punch Ms S.E. Winton 
Mrs A.K. Hayden Ms S.F. McGurk Mr J.R. Quigley Mr B.S. Wyatt 
Mr T.J. Healy Ms L. Mettam Ms M.M. Quirk Mr D.R. Michael (Teller) 

 

Noes (4) 

Mr I.C. Blayney Ms M.J. Davies Mr R.S. Love Mr P.J. Rundle (Teller) 

            
Pairs 

Mr D.A. Templeman Mr V.A. Catania 
Mrs M.H. Roberts Mr D.T. Redman 

Question put and passed; the Council’s amendment agreed to. 
Ms R. SAFFIOTI — by leave: I move — 

That amendments 9 and 10 made by the Council be agreed to. 
Mr Z.R.F. KIRKUP: These amendments delete the requirement for “substantially commenced”. I will talk to this 
later on in a further amendment, but I just want to confirm that. 
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Ms R. SAFFIOTI: At page 7 of the bill, amendment 9 removes the ability for the definition of “substantially 
commenced” in the regulations to be altered. 
Mr R.S. LOVE: Amendment 10 inserts reference to section 5 of the Environmental Protection Act. What is 
section 5 of the Environmental Protection Act? 
Ms R. SAFFIOTI: It will enshrine the pre-eminence of the EP act in this legislation by inserting something similar 
to section 5 of the EP act. 
Mr R.S. Love: Could the minister explain that? 
Ms R. SAFFIOTI: Explicitly, section 5 of the EP act states that the Environmental Protection Act is a pre-eminent 
piece of legislation and overrides other legislation. 
Question put and passed; the Council’s amendments agreed to. 
Ms R. SAFFIOTI: I move — 

That amendment 11 made by the Council be agreed to. 
Mr Z.R.F. KIRKUP: This is only one of very few amendments that I intend to speak to in the remaining time. 
This amendment introduces a measure of transparency. I understand that its inception was from Hon Tjorn Sibma 
and that this amendment is a government version of what initially was moved in the Legislative Council. It is an 
important transparency measure that the opposition initially flagged in this chamber that will ensure that any 
directions that are given by the minister will have to be gazetted and laid before the house. I appreciate that this is 
an important amendment and I recognise the work that was done by Hon Tjorn Sibma as part of that. 
Ms R. SAFFIOTI: We agreed to it. I think we redrafted it or made some slight changes. This is a bipartisan amendment. 
Mr Z.R.F. Kirkup: A lot of love! 
Ms R. SAFFIOTI: Just on the issue of a lot of love, I noticed that a couple of members on the other side did not 
vote in that last division. I understand that we lost the member for Cottesloe. 
Mr R.H. Cook: No love there. 
Ms R. SAFFIOTI: The Liberal Party split on its own amendment. We lost a few members. Of the members I could 
see, we definitely lost the member for Cottesloe. I do not know how many other members were lost. Fortunately, 
we still won the vote. The opposition has lost a couple of members in the last 15 minutes. The member for Cottesloe 
did not support amendment 8. 
Ms S.F. McGurk: There’s not many of them; you shouldn’t let them roam. 
Ms R. SAFFIOTI: The member for Dawesville should really look after his members a bit better. 
Mr R.H. Cook: What is your Whip doing? 
Ms S.F. McGurk: You need one of those cattle dogs. 
Ms R. SAFFIOTI: The member for Dawesville seems to have lost the member for Cottesloe. Perhaps that means 
he will be able to slander me in his local paper continuously and say disgraceful things. He continues to do that. 
Mr R.H. Cook: Surely he wouldn’t do that given that his party supports this. 
Ms R. SAFFIOTI: Surely, he would be held to account, but he does not seem to be. He can be an example of 
hypocrisy. He sits in this Parliament and supports a bill, but then, sneakily, does not come into the chamber to vote 
on an amendment. He will probably go out and criticise the amendment and me in the local paper. 
Mr Z.R.F. KIRKUP: I had anticipated that this bill — 
The ACTING SPEAKER: Member for Dawesville, it was going so nicely! 
Mr Z.R.F. KIRKUP: Was it not, Acting Speaker? I had hoped that this bill would have been dispatched by 
two o’clock so that we could get on to the Health Services Amendment Bill 2019. 
Mr R.H. Cook: We can. 
Mr Z.R.F. KIRKUP: Maybe we cannot, Minister for Health, given the attitude of the minister and her reflection on 
what undoubtedly would have been urgent parliamentary business that the member for Cottesloe had to attend to. 
The ACTING SPEAKER: Member for Dawesville! 
Mr Z.R.F. KIRKUP: I will do my best to get this bill out of here in time, but when detractions like that are made, 
it may take longer than I had otherwise anticipated. 

The ACTING SPEAKER: Member for Dawesville, was there a question in that? 

Mr Z.R.F. Kirkup: It was a statement. 
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Mr R.S. LOVE: I highlight that the member for Cottesloe apparently supports the Nationals WA on this. That is nice 
to know. He comes from a farming background in Cranbrook, so I see a potential recruit for the National Party in 
Cottesloe. He is a very fine man. 

As for this amendment, I think that there were three divisions in this chamber on similar transparency matters. On 
each occasion, the National Party, along with the Liberal Party, moved to support the imposition of a clause like 
this—not exactly the same but very similar to it—in the bill. We are pleased that at long last something like this is 
being inserted in the bill. I think that it will make the bill more transparent and give the public some comfort. 

Ms R. SAFFIOTI: I thank both members for their contributions. 

Question put and passed; the Council’s amendment agreed to. 
Ms R. SAFFIOTI — by leave: I move — 

That amendments 12 to 16 made by the Council be agreed to. 

Question put and passed; the Council’s amendments agreed to. 
Ms R. SAFFIOTI: I move — 

That amendment 17 made by the Council be agreed to. 
Mr Z.R.F. KIRKUP: Very quickly, this changes the substantial commencement from 48 months to 24 months, 
which is a significant change. Would the minister have an understanding of what projects would be included now 
as part of that that would have to be substantially commenced within that time, and how many in the state would 
be affected by this amendment? 

Ms R. SAFFIOTI: It changes the default period. Initially the default period was 48 months. We believed that was 
the right number, because as part of the COVID-19 response, we automatically extended, for example, every 
development approval out there by two years, so in many instances there are already development approvals out 
there that are three to four years. We thought that having four years for significant projects matching what is really 
the outcome of our previous post-COVID-19 decision was appropriate. This changes the default to two years. In 
answer to the member’s question, this bill could potentially have a lesser impact, but it is a default period, so the 
Western Australian Planning Commission can have a longer period if it deems fit. 
Mr Z.R.F. KIRKUP: Does the minister have an anticipation of any projects that would be affected by this? Does 
the minister have a list of projects that would be captured by this legislation and affected by this change? 

Ms R. SAFFIOTI: I do not have the projects, but it is more what normally happens, particularly for those projects 
subject to finance and presales. Sometimes it does take many years to build the finance for particular developments. 
I think we saw that with Civic Heart, but that was a seven or 10-year saga. Like I said, we took a view about whether 
this harmed the bill and it does not really. We still have the availability for longer than a two-year substantial 
commencement period. We thought four years was appropriate at the time, but we are happy to accept the two years. 

Question put and passed; the Council’s amendment agreed to. 
Ms R. SAFFIOTI — by leave: I move — 

That amendments 18 to 22 made by the Council be agreed to. 

Mr Z.R.F. KIRKUP: The opposition agrees to the remainder of the amendments being moved en bloc, because, 
of course, we have previously covered amendments 18 and 19 in the referrals largely with the Premier, and 
these are now covering the minister to ensure that any referred projects have to be gazetted. They are similar to 
amendment 11. These amendments were moved by the government, and I understand that they are basically the 
government’s version of the amendment moved by the Leader of the Opposition. Amendments 20 to 22 address 
a Henry VIII clause and were moved by the opposition to tidy and strengthen the bill. I am just clarifying that that 
is the case. We have largely covered amendments 18 and 19, but they are largely transparency measures that were 
advocated for vociferously by the Leader of the Opposition. Indeed, we divided on this issue at one point, and the 
government voted against similar transparency measures when they were moved in the Assembly, only to agree 
to them in the Legislative Council. 

Ms R. SAFFIOTI: In response to the points the member made, yes, there was a Henry VIII clause, which it appears 
members of the upper house are very focused on. I heard that Henry VIII was the most mentioned figure last night 
in that chamber! Yes, we dealt with the Henry VIII clause. In relation to the amendments for transparency, we 
said at the time that if the opposition in this place had given us a bit more warning, we would have agreed to the 
transparency measures to ensure that the drafting was consistent with parliamentary counsel’s advice. We are always 
open to negotiations to support these amendments. That is what I said in this place at the time, and our action in 
the upper house was in no way different from what I said in this place. 
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Mr Z.R.F. KIRKUP: I appreciate in that case that the government agreed to an amendment the inception of which 
was in the Legislative Assembly. It aims to increase the level of transparency, and that was not in the bill as originally 
proposed. I think it is a good move. I welcome the government supporting the opposition’s amendment in that case. 
Mr R.S. LOVE: I refer to amendment 21, which, I think, is the removal of the definition of “R-codes”. Can the 
minister explain what that does and why the removal of that definition is important? 
Ms R. SAFFIOTI: This was a transitional provision to define “R-codes”, because we are moving to change where 
they sit in the whole planning system. We are changing R-codes from a policy to a code. As a result of that change, 
we had to pick up this proposed section to cover the transition period as they move from a policy to a code. Now, 
because “R-codes” is no longer defined in the earlier definitions, we no longer need this transitional provision 
because we no longer refer to R-codes. 
Mr R.S. LOVE: Does this then mean that the idea of a planning code at the moment lacks any real definition at 
all, and does that render sections such as proposed section 32C completely meaningless? 
Ms R. SAFFIOTI: There is no explicit definition of “R-codes” as a planning code, but we will be making regulations 
to facilitate their movement from a policy to a planning code. 
Question put and passed; the Council’s amendments agreed to. 
The Council acquainted accordingly. 
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